PROPOSED REGULATIONS - PERIODIC REVIEW

Title of Regulation: 18 VAC 85-20-10 et seg. Regulations Governing the Practice of Medicine,
Osteopathy Osteopathic Medicine, Podiatry, and Chiropractic.

Statutory Autharity: 8§ 54.1-2400 and Chapter 29, (8 54.1-2900 et. seq.) of Title 54.1 of the Code
of Virginia

Summary:  These regulations protect the hedlth, safety and welfare of the citizens of the
Commonwedth by establishing requirements and fees for initia license, license renewal,
reinstatement of alapsed license and approval of foreign medical schools that teach the hedling arts.
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PART |
GENERAL PROVISIONS

18 VAC 85-20-10. Definitions.

A. The following words and terms, when used in these regulations, shall have the meaning

ascribed to them in § 54.1-2900 of the Code of Virginia

Acupuncturist

Board

Healing arts

Practice of chiropractic

Practice of medicine or osteopathy-osteopathic medicine
Practice of podiatry

The following words and terms, when used in these regulations, shall have the following
meanings, unless the context clearly indicates otherwise:

"Approved institution” means any accredited school or college of medicine, osteopathy
osteopathic medicine, podiatry, or chiropractic located in the United States, its territories, or
Canada.

"Principal site" means the location in a foreign country where teaching and clinical facilities
are located.

18 VAC 85-20-22. Required fees.

A.

B.

C.

D.

E.

Unless otherwise provided, fees established by the board shall not be refundable.

All examination fees shall be determined by and made payable as designated by the board.

The application fee for licensure in medicine, osteopathy osteopathic medicine, and podiatry
shal be $225, and the fee for licensure in chiropractic shall be $200. The fee for board

approval to sit for Part Step 3 of the United States Medical Licensing Examination without
subsequent licensurein Virginiashall be $85.

The fee for a temporary permit authorization to practice medicine pursuant to 8 54.1-2927 B
(i) and (ii) of the Code of Virginiashal be $36 25.

The application fee for alimited professoria or fellow license issued pursuant to 18 VAC 85-
20-210 shall be $55. The annua renewal fee shal be $35. An additional fee for late renewal
of licensure shall be $15.
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F. The application fee for a limited license to interns and residents pursuant to 18 VAC 85-20-
220 shall be $55. The annud renewal fee shall be $35 ayear. An additional fee for late
renewal of licensure shall be $15.

G. Thefeefor aduplicate wall certificate shall be $15; the fee for aduplicate license shdl be $5.

H. The fee for biennia renewal shall be $260 for licensure in medicine, osteopathy osteopathic
medicine and podiatry and $235 for licensure in chiropractic, due in the licensee's birth month.
An additiona fee for processing a late renewal application within one renewal cycle shall be

$90 for licensure in medicine, osteopathy osteopathic medicine and podiatry and $80 for

licensure in chiropractic.

I. The fee for requesting reinstatement of licensure pursuant to § 54.1-2921 of the Code of
Virginiashall be $2,000.

J. Thefeefor reinstatement of alicense issued by the Board of Medicine pursuant to § 54.1-2904
of the Code of Virginia, which has expired for a period of two years or more, shall be $305 for

licensure in medicine, osteopathy Qs[eepatth_mechLne and podlatry and $290 for Ilcensure in
chiropractic and in_additi

naot to exceed atotal of four years. mejee shaII be submltted with an appllcatl on for I|censure

reinstatement.

K. The fee for a letter of good—standmgz‘venflcatlon QULcensur_e to another Junsdlcnon fora

M- L. Thefeefor biennial renewal of an inactive license shall be $130, duein the licensee's
birth month. An additional fee for late renewal of licensure shall be $45 for each renewal cycle.

N: M. Thefeefor areturned check shall be $25.

PART I1.
STANDARDS OF PROFESSIONAL CONDUCT.

18 VAC 85-20-30. Advertising ethics.

A. Any statement specifying a fee,_whether standard, discounted or free, for professiona
services which does not include the cost of al related procedures, services and products
which, to a substantia likelihood, will be necessary for the completion of the advertised
service as it would be understood by an ordinarily prudent person shall be deemed to be
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deceptive or mideading, or both. Where reasonable disclosure of al relevant variables and
considerations is made, a statement of a range of prices for specificaly described services
shall not be deemed to be deceptive or mideading.

Advertising a discounted or free service, examination, or treatment and charging for any
additional service, examination, or treatment which is performed as aresult of and within 72
hours of the initia office visit in response to such advertisement is unprofessional conduct
unless such profess onal services rendered are as a result of a bonaflde emergency. This

Advertisements of discounts shall disclose the full fee that has been discounted. and The
ptac:LLtmnestaLl_mamIam documented ewdence to substantlate the discounted fees and shall

[T1AKE

A licensee or certificate holder's authorization of or use in any advertising for his practice of
the term "board certified" or any smilar words or phrase calculated to convey the same
meaning shall constitute misleading or deceptive advertising under § 54.1-2914 of the Code
of Virginia, unless the licensee or certificate holder discloses the complete name of the
speciaty board which conferred the aforementioned certification.

It shall be consdered unprofessiona conduct for a licensee of the board to publish an

advertisement which isfalse, miseading, or deceptive.

PART I11.
LICENSURE: GENERAL AND EDUCATIONAL REQUIREMENTS.

18 VAC 85-20-120. Prerequisitesto licensure.

A. Every applicant for licensure shal:

1.

Meet the educationa requirements specified in 18 VAC 85-20-121 or 18 VAC 85-20-
122 and the examination requirements as specified for each profession in 18 VAC 85-20-
140;

File the complete application and appropriate fee as specified in 18 VAC 85-20-22 with
the executive director of the board; and

File the required credentials with the executive director by a date established by the
board and as specified below:

a  Graduates of an approved ingtitution shal file:
(1) Documentary evidence that he received a degree from the institution; and

(2) A complete chronological record of al professiona activities since graduation,
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giving location, dates, and types of services performed.

b. Graduates of an ingtitution not approved by an accrediting agency recognized by the
board shall file:

(1) Documentary evidence of education asrequired by 18 VAC 85-20-122;

(2) A trandation made and endorsed by a consul or by a professional trandating service
of al such documents not in the English language; and

(3) A complete chronological record of al professiona activities since graduation,
giving location, dates, and types of services performed.

B. Every applicant discharged from the United States military service within the last 16 five
years shall in addition file with his application a notarized copy of his discharge papers.

18 VAC 85-20-121. Educational requirements. Graduates of approved institutions.

A. Such an applicant shall be agraduate of an ingtitution that meets the criteria appropriate to the
profession in which he seeksto be licensed, which are asfollows:

1. For licensure in medicine. The indtitution shall be approved or accredited by the Liaison
Committee on Medica Education or other official accrediting body recognized by the
American Medical Association, or by the Committee for the Accreditation of Canadian
Medica Schools or its appropriate subsidiary agencies or any other organization
approved by the board.

2. For licensure in osteopathy osteopathic medicine. The institution shall be approved or
accredited by the Bureau of Professonal Education of the American Osteopathic

Association or any other organization approved by the board.

3. For licensure in podiatry. The ingtitution shall be approved and recommended by the
Council on Podiatry Education of the American Podiatry Medical Association or any
other organization approved by the board.

B. Such an applicant for licensure in medicine, osteopathy asteopathic medicine, or podiatry
shall provide evidence of having completed one year of satisfactory postgraduate training as

an intern or resident in a hospital or hedth care facility offering approved internship and
residency training programs when such a program is approved by an accrediting agency
recognized by the board for internship and residency training.

C. Forlicensurein chiropractic.
1. If the applicant matriculated in a chiropractic college on or after July 1, 1975, he shall be

a graduate of a chiropractic college accredited by the Commission on Accreditation of
the Council of Chiropractic Education or any other organization approved by the board.
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2. If the applicant matriculated in a chiropractic college prior to July 1, 1975, he shal be a
graduate of a chiropractic college accredited by the American Chiropractic Association
or the Internationa Chiropractic Association or any other organization approved by the
board.

18 VAC 85-20-131. Requirementsto practice acupuncture.

Such practice shall be subject to the following conditions:

1. To be qualified to practice acupuncture, licensed doctors of medicine, osteopathy
osteopathic medicine, podiatry, and chiropractic shal first have obtained at least 200
hours of instruction in general and basic aspects of the practice of acupuncture, specific
uses and techniques of acupuncture, and indications and contraindications for
acupuncture administration. After December 5, 2001, at least 50 hours of the 200 hours
of instruction shall be clinical experience supervised by a person legally authorized to
practice acupuncture in any jurisdiction of the United States. Persons who held alicense
as a physician acupuncturist prior to July 1, 2000, shall not be required to obtain the 50
hours of clinical experience.

PART IV.
LICENSURE: EXAMINATION REQUIREMENTS.

18 VAC 85-20-140. Examinations, general.

A. The Executive Director of the Board of Medicine or his designee shall review each

B.

application for licensure and in no case shall an applicant be licensed unless there is evidence
that the applicant has passed an examination equivalent to the Virginia Board of Medicine
examination required at the time he was examined and meets al requirements of Part I11 (18
VAC 85-20-120 et seq.) of this chapter. If the executive director or his designee is not fully
satisfied that the applicant meets all applicable requirements of Part |11 of this chapter and
this part, he shall refer the application to the Credentials Committee for a determination on
licensure.

A Doctor of Medicine or Osteopathy Osteopathic Medicine who has passed the examination
of the National Board of Medical Examiners or of the Nationad Board of Osteopathic

Medica Examiners, FLEX, or United States Medica Licensing Examination, or the
examination of the Licensing Medica Council of Canada or other such examinations as
prescribed in § 54.1-2913.1 of the Code of Virginiamay be accepted for licensure.

C. A Doctor of Podiatry who has passed the National Board of Pocdliatry Podiatric Medical
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Examiners examination and has passed a clinical competence examination equivalent to the
VirginiaBoard of Medicine examination may be accepted for licensure.

D. A Doctor of Chiropractic who has met the requirements of one of the following may be
accepted for licensure.

1. An applicant who graduated after January 31, 1996 shall document successful completion
of Parts I, I, I, and IV of the Nationa Board of Chiropractic Examiners examination
(NBCE).

2. An applicant who graduated from January 31, 1991 to January 31, 1996 shall document
successful completion of Parts|, 11, and |11 of the National Board of Chiropractic Examiners
examination (NBCE).

3. An applicant who graduated from July 1, 1965 to January 31, 1991, shall document
successful completion of Parts|, I, and 111 of the NBCE, or Parts| and |1 of the NBCE and
the Specia Purpose Examination for Chiropractic (SPEC), and document evidence of
licensure in another state for at least two years immediately preceding his application.

4. An applicant who graduated prior to July 1, 1965 shall document successful completion of
the SPEC, and document evidence of licensure in another state for at least two years
immediately preceding his application.

E. The following provisions shal apply for applicants taking Step 3 of the United States
Medical Licensing Examination or the Podiatric Medical Licensing Examination :

1. Applicants for licensure in medicine and osteopathy osteopathic medicine may be
eligible to sit for Step 3 of the United States Medical Licensing Examination (USMLE)

upon evidence of having passed Steps 1 and 2 of the United States Medica Licensing
Examination (USMLE).

2. Applicants who sat for the United States Medica Licensing Examination (USMLE)
shall provide evidence of passing Steps 1, 2, and 3 within a seven-year period except for
good cause shown.

3. Applicants shall have completed the required training or be engaged in their final
year of required postgraduate training.

4. Applicantsfor licensure in podiatry shall provide evidence of having passed the National
Board of Podiatric Medical Examiners Examination to be eligible to sit for the Podiatric
Medical Licensing Examination (PMLEXIS) in Virginia

18 VAC 85-20-150. Reexamttiattort Repealed.
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PART V.
LIMITED OR TEMPORARY LICENSES.

18 VAC 85-20-210. Limited licensesto foreign medical graduates.

A. A physician who graduated from an ingtitution not approved by an accrediting agency
recognized by the board applying for alimited professoria license or alimited fellow license
to practice medicine in an approved medica school or collegein Virginiashal:

1. Submit evidence of authorization to practice medicinein aforeign country.
2. Submit evidence of a standard Educationa Commission for Foreign Medical Graduates

(ECFMG) certificate or |ts equwal ent. Such requi red evi dence may be waived by the
Credentlals Comm|ttee 0 ) aSe A al comy

3. Submit a recommendation from the dean of an accredited medical school in Virginia
that the applicant is a person of professoria or of fellow rank whose knowledge and
specia training will benefit the medical school.

B. Thelimited professoria license or limited fellow license applies only to the practice
of medicine in hospitals and outpatient clinics where medical students, interns or residents
rotate and patient care is provided by the medical school or college recommending the
applicant.

1. Thelimited professoria license shall be valid for one year and may be renewed annually
upon recommendation of the dean of the medical school and upon continued full time
employment as afaculty member.

2. Thelimited fellow license shall be valid for one year and may be renewed not more than
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twice upon the recommendation of the dean of the medical school and upon continued
full time employment as afellow.

C. Anindividua who has practiced with a limited professorial license for five continuous years
may have a waver when applying for a full license to practice medicine in the
Commonwedlth of Virginia. The limited professoria licensee applying for a full license
shall meet the requirements of 18 VAC 85-20-120 and 18 VAC 85-20-122.

PART VI.

RENEWAL OF LICENSE; REINSTATEMENT.

18 VAC 85-20-230. Renewal of an activelicense.

A.

Every licensee who intends to continte-hispracttce maintain an active license shall renew
his license biennialy during his birth month, meet the continued competency requirements
prescribed in 18 VAC 85-20-235, and pay to the board the renewal fee prescribed in 18
VAC 85-20-22.

An additional fee to cover administrative costs for processing a late application shall be
imposed by the board as prescribed in subsection H of 18 VAC 85-20-22.

18 VAC 85-20-235. Continued competency requirementsfor renewal of an active license.

A.

In order to renew an active license biennialy on or after January 1, 2002, a practitioner
shall complete the Continued Competency Activity and Assessment Form (“Form”)

which is provided by the board and which shall indicate completion of at least 60 hours of
continuing learning activities within the two years immediately preceding renewal as
follows:

1.

A minimum of 30 of the 60 hours shall bein Type 1 activities or courses offered by an
accredited sponsor or organization sanctioned by the profession. At least 15 of the
Type 1 hours shal be earned in face-to-face group activities or other interactive
COUrSES.

a Type 1 hours in chiropractic shal be accredited by the Council on Chiropractic
Education or any other organization approved by the board.

b. Type 1 hours in podiatry shall be accredited by the American Podiatric Medical
Association, the American Council of Certified Podiatric Physicians and Surgeons or
any other organization approved by the board.

No more than 30 of the 60 hours may be Type 2 activities or courses, which may or
may not be approved by an accredited sponsor or organization but which shall be
chosen by the licensee to address such areas as ethics, standards of care, patient safety,
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new medical technology, and patient communication.

B. A practitioner shall be exempt from the continuing competency requirements for the
first biennial renewal following the date of initia licensurein Virginia.

C. The practitioner shall retain in his records the completed form Eorm with all supporting
documentation for a period of six years following the renewal of an active license.

D. The board shal periodically conduct a random audit of at least one to two percent of its
active licensees to determlne compllance The practltloners selected for the audit shall
provide the completed €on Assessment Form and all
supporting documentation within 30 days of receiving notification of the audit.

E. Failure to comply with these requirements may subject the licensee to disciplinary action
by the board.

F. Theboard may grant an extension of the deadline for continuing competency requirements,
for up to one year, for good cause shown upon a written request from the licensee prior to
the renewal date.

G. The board may grant an exemption for al or part of the requirements for circumstances
beyond the control of the licensee, such as temporary disability, mandatory military
sarvice, or officialy declared disasters.

H. The board may grant an exemption for all or part of the requirements for alicensee who is
practicing solely in an uncompensated position, provided his practice is under the direction
of aphysician fully licensed by the board.

18 VAC 85-20-236. Inactivelicense.

A doctor of medicine, esteopatty osteopathic medicine, podiatry or chiropractic who holds a

current, unrestricted license in Virginia may, upon a request on the renewal application and
submission of the required fee, be issued an inactive license. The holder of an inactive license
shall not be required to maintain continuing competency requirements and shall not be entitled

to perform any act requiring a license to practice medicine, esteopathy osteopathic medicine,
podiatry or chiropracticin Virginia
18 VAC 85-20-240. Reinstatement of an inactive or lapsed license.

A. A practitioner whose license has been lapsed for two successive years or more and who
requests reinstatement of licensure shall:

1. Fileacompleted application for reinstatement;

2. Pay the reinstatement fee prescribed in 18 VAC 85-20-22; and
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3. Provide documentation of having completed continued competency hours equa to the
requirement for the number of years, not to exceed four years, in which the license has been
lapsed.

B. Aninactive licensee may reactivate his license upon submission of the required application,
payment of the difference between the current renewal fee for inactive licensure and the
current renewal fee for active licensure, and documentation of having completed continued
competency hours equal to the requirement for the number of years, not to exceed four years,
in which the license has been inactive.

C. If apractitioner has not engaged in active practice in his profon for more than four years
and W|shes to re| nstate or reactivate his Ilcense he 3

1. The Special Purpose Examination (SPEX) given by the Federation of State Medical
Boards.

2. The Comprehensive Osteopathic Medical Variable Purpose Examination - USA
(COMVEX -USA) given by the National Board of Osteopathic Examiners.

3. The Specia Purposes Examination for Chiropractic (SPEC) given by the Nationd
Board of Chiropractic Examiners.

4. A specia purpose examination or other evidence of continuing competency to practice
podiatric medicine as acceptabl e to the board.

D. The board reserves the right to deny a request for reinstatement or reactivation to any

licensee who has been determined to have committed an act in violation of § 54.1-2915 of
the Code of Virginiaor any provisions of this chapter.
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